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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 23 October 2003 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-18 is/are pending in the application. 

4a) Of the above ciaim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-18 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) [3 The drawing(s) filed on 23 October 2003 is/are: a)D accepted or b)E3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)'D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Information Disclosure Statement 
The information disclosure statement (IDS) submitted on October 23, 2003 is 
acknowledged. A copy of the initialed, signed, and dated PTO-1449 accompanies this office 
action. 

Drawings 

The drawings submitted on October 23, 2003 have been received and placed of record in 

the file. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference character "208" has been used to designate both a detector and an optical splitter. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: in the Detailed 
Description of the invention, both a detector and an optical splitter are referred to as element 
"208" . Appropriate correction is required. 
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Claim 6 is objected to because of the following informalities: It refers to the "method" of 
claim 5, whereas claim 5 describes a device. Appropriate correction is required. 

Claims 14, 16, and 17 are objected to because of the following informalities: They refer 
to the "method" of claim 8, whereas claim 8 describes a device. The examiner assumes that 
these claims were intended to be dependent on the method of claim 10, not the device of claim 8. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 14 recites the limitation "the first optical splitter" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. The first optical splitter has not previously been 
defined. If the wording is changed to "a first optical splitter", there is no longer a lack of 
antecedent basis. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - --- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 5-1 1, and 14-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ortyn (US 6,608,682). 

Claim 1 describes a wavelength measurement device comprising multiple optical 
detectors, each adapted to detect light at a different wavelength, and a sequence of optical 
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wavelength splitters each adapted to preferentially provide light to one of the detectors at the 
desired detected wavelength of the detector. Ortyn, in column 4, lines 41-45, describes "a 
plurality of light reflecting elements . . . reflecting [light] having a predefined characteristic, 
while enabling light that does not have the predefined characteristic to pass", and in lines 52-54 
of the same column, adds "for each light reflecting element there is a detector disposed to receive 
reflected light". The plurality of optical wavelength splitters are previously disclosed by the 
selective light reflecting elements of Ortyn, which only allow light with certain characteristics to 
pass, reflecting all others. These elements are arranged in sequence in Figure 25 of Ortyn. The 
multiple detectors are previously disclosed as the "detector[s] disposed to receive reflected light" 
in Ortyn. Therefore all the elements of claim 1 have been previously disclosed by Ortyn. 

Claim 2 depends on claim 1 and specifies that the optical splitters are pass filters. In 
column 5, lines 32-34, Ortyn provides that "each light reflecting element is a dichroic filter, or 
dichroic mirror, which are arranged to reflect light within predefined bandwidths". The dichroic 
filters and mirrors employed by Ortyn selectively reflect light in a specified bandwidth, and 
therefore function as pass filters. 

Claim 5 is dependent on claim 1, previously rejected as anticipated Ortyn, and specifies 
that a first optical splitter provides light to a first detector, and the first optical splitter preferably 
provides light at a second wavelength to a second optical splitter, which in turn provides the light 
at the second wavelength to a second detector. In column 5, lines 41-54 Ortyn describes "light of 
a first spectral bandwidth reflects off the first dichroic element .... Light of a second spectral 
bandwidth is passed through the first dichroic element to the next dichroic element and is 
reflected therefrom .... The angle of each dichroic element is set such that light reflected from 



Application/Control Number: 1 0/692,325 Page 5 

Art Unit: 2877 

it ... is focused onto a different detector". Thus Ortyn provides a system where preferred 
wavelengths of light are reflected to a specific detector, and other wavelengths are light are 
passed though and then later reflected to a different detector. 

Claim 6 adds the limitation to claim 5 that the optical splitters are pass filters. This 
limitation has been shown to be met by Ortyn in the discussion of claim 2. 

Claim 7 depends on claim 1, previously rejected as being anticipated by Ortyn, and 
specifies that the device is used to determine characteristics of paper. In column 1 5, line 3 1 -32, 
Ortyn states that the object of interest to be analyzed may be paper. Therefore, Ortyn has 
previously disclosed using this device to determine characteristics of paper. 

Claims 8-9 depend on claim 1, previously rejected as being anticipated by Ortyn, and 
further specify that the preferential providing of light may be done by either reflection or 
transmission of light, respectively. In column 24 lines 42-46, Ortyn provides that the 
"embodiments may [be] constructed such that the detectors receive light transmitted through the 
dichroic filters, reflected by the dichroic filters or in a combination of transmission and 
reflection", and therefore meets the limitation that the light be preferentially provided by either 
reflection or transmission. 

Claims 10, 1 1 and 14-18 speak to the method of using the device specified in claims 1, 2, 
and 5-9. The method follows from the description of the device and therefore is not patentably 
distinct. Hence claims 10, 1 1, and 14-18 are rejected on the same basis as claims 1, 2, and 5-9. 

Claims 1-6, 8-15, 17, and 18 are rejected as anticipated by Sui et al. (US 5,995,235). In 

column 5 lines 43-52, Sui describes 

... a cascade system 500 using a linear arrangement of bandpass detectors 51 2„ 
(n=l,2,3 . . . N) coupled to a light filter/distributor 504. The systemSOO contains 



Application/Control Number: 10/692,325 



Page 6 



Art Unit: 2877 

an optical signal filter/distributor 504, coupled to a plurality of bandpass filter 
elements 508 n and detectors 510„. The optical signal filter/distributor 504 
comprises a plurality oflowpass or high pass filter elements 506„ aligned in a 
collinear arrangement such that the incident beam from the collimating optics 
502 is focused upon the first filter element 506]. The first filter element 506] 
reflects a portion of the spectrum towards the first bandpass photon detector 
512], filter element 508 1 and detector 51 0j. The remaining spectrum is passed 
through the filter element 506] to filter element 5062 wherein another portion of 
the spectrum is reflected towards a second bandpass photon detector 5122. This 
process continues until the final filter element 5O64 reflects the remaining 
spectrum towards the last bandpass photon detector 512+ 

The "linear arrangement of bandpass detectors" specified in Sui meets the limitation of multiple 
optical detectors each adapted to detect light at a different wavelength in claim 1 of the present 
application. The "optical signal filter/distributor coupled to a plurality of bandpass filter 
elements" where the filter elements "comprise a plurality of low pass or high pass filter 
elements" of Sui meets the limitation of the sequence of optical wavelength splitters in claim 1, 
and the limitations of the optical splitters consisting of pass filters, high pass filters, or low pass 
filters in claims 2-4 of the present application. The description of how the light is provided to 
each detector in Sui, meets the limitations of claims 5,6, and 8 in the present application by 
preferentially providing light to each detector using a pass filter, and reflecting the light to the 
optical splitter. 

In column 2 line 38,~Sui allows that light can be transmitted through a filter to be 
measured by a detector, thereby meeting the limitation of claim 9 of the present application that 
light is preferentially transmitted to a detector. 

Claims 10-15, 17, and 18 speak to the method of using the device specified in claims 1-6, 
8, and 9. The method follows from the description of the device and therefore is not patentably 
distinct. Hence claims 10-15, 17, and 18 are rejected on the same basis as claims 1-6, 8, and 9. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3, 4, 12, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ortyn in view of Sui. These claims specify that the pass filters of claims 2 and 1 1 are either high 
pass or low pass filters. Ortyn discloses dichroic filters which act as pass filters, selectively 
allowing specific wavelengths of light to pass, but does not specify that the filters are either high 
pass or low pass filters. Sui, in column 5 lines 64-65, in describing an embodiment similar to the 
one disclosed in Ortyn teaches that "the filter elements are low pass or high pass filters". It 
would have been obvious to one of ordinary skill in the art at the time of the invention to use 
high pass or low pass filters to function in the same manner as the dichroic filters disclosed by 
Ortyn. High pass or low pass filters would allow a broader range of wavelengths of light to pass 
through, thereby sending more light to the detector to increase the detected signal, and improving 
the sensitivity of the device. 

Claims 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sui in 
view of Ortyn. Sui discloses all the elements of the present invention except using the device to 
analyze the characteristics of paper. Ortyn discloses a similar device and specifies that it could 
be used to analyze paper (column 15, lines 31-32). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to use the device disclosed by Sui in the 
analysis of paper because paper can be imaged using reflected incident light. 
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Telephone/Fax Information 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah J. Chisdes whose telephone number is 571-272-8450. The 
examiner can normally be reached on 9am -6:30pm Monday through Thursday, 9am-5 :30pm on 
Friday with alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley Jr. can be reached on 571-272-2800 ext. 77. The fax phone 
number for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Sarah J. Chisdes, Ph.D. 

Examiner 

Art Unit 2877 

April 19, 2005 



